NNEHYM BEPXOBHOIO CYOA
PECMYBJINKN ABXA3UA

NMOCTAHOBIIEHUE
oT 12 ceHTAOpa 2012 . N 1

O HEKOTOPbIX BOMPOCAX NPUMEHEHUA CYOAMU
CTATEMW 10, 186, 223, 224, 224.1
YronoBHOIo KOAEKCA PECMNYB/IUKN ABXA3UA

3akoHom Pecnybnukn Abxasmsa ot 07 aerycta 2012 roga N 3187-c-V BHeCeHbl UIBMEHEHMSA N AOMONHEHUSA B
YrofloBHOE 3aKOHOAATeNbLCTBO, MO AefnaM O NPECTYNNeHUsX, CBA3aHHbIX C HAPKOTUKaMM.

CypnebHasa npakTuka Mno pacCMOTPEHUIO YrOMOBHbIX [Jer B OTHOLWEHUW §uL, paHee OCYXAEHHbIX 3a
NPecCTYNNeHns, CBSA3aHHble C HAPKOTMKaMKU MoKasana, YTo Cyabl MCMbITbIBAKOT OMNpPeAeNieHHble TPYyAHOCTM Mnpu
npumeHeHnn ctaten 10, 186, 223, 224, 224.1 YronosHoro kogekca Pecnybnukn Abxasus (ganee YK).

B cBs3n ¢ Bonpocamu, BO3HWKAKOWMMWU Yy CYAOB NPW PaAcCMOTPEHMM YrONMOBHbLIX AEN O MPecTynneHusXx,
npenycMoTpeHHbIx ctatbsamu 10, 186, 223, 224 n 224.1 YK, lNneHym BepxoBHoro Cyna Pecnybnuku Abxasus,
MOCTaHOBISIET AaTb CyAaM cregyoLlme pasbsaCHEHUS:

1. CornacHo ctatbe 10 YK 3aKoH, ynyyllaloLwimi nornoXeHne nuua, CoOBepLUMBLLEro NpecTynieHve, nmeet
obpaTHyl0 cuny U NognexuT NPUMEHEHUID B KOHKPETHOM [Jene He3aBMCMMO OT CTaauu Cyoonpou3BOACTBaA, B
KOTOpOW JOMMKEH peLuaTbCa BONPOC O MPUMEHEHMM 3TOro 3akoHa. [pu onpegeneHMn HakaszaHus, Ha3Ha4Yaemoro B
COOTBETCTBUM C HOBbIM 3aKOHOM, NOASEXaT NPUMEHEHNIO BCE YCTAHOBMEHHbIE YTONMOBHbLIM KogekcoM Pecnybnvkm
Abxa3usi B pefakuMu 3TOro 3akoHa npaBwuna, kak obwiue, Tak M crneuuanbHble, HE3aBUCMMO OT TOrO, B YEM
BblpaXXaeTCsl Takoe yryudlleHne - B OTMeHe KBannuLMpyoLWero npuaHaka npecTyniieHnsi, CHUXKEHUN HUXKHETO U
(Mnn) BepXHEro npeaernoB CaHKLMU COOTBETCTBYOLLEN cTaTbn OcoBeHHON YacTy YronoBHOro kogekca Pecnybnvkm
Abxa3us (B cnydae, KOraa HWKHUIA Npefden HakasaHwusi ctan Msirde, a BepXHWUA CTPOoXe, credyeT OpMeHTMpoBaThbCA
Ha BepXHWIA Npenern, Takow 3aKOH MpusHaeTcst 6ornee CTPOrMM), U3MEeHeHUN B GNaronpuUaTHYHO AN OCY)XXOEHHOro
CTOpOHY npaBur ero OOLLel YacTy, KacalLLMXCs Ha3HaYeHNs1 Haka3aHus, UM B YeM-Nnbo MHOM.

HakazaHusa crtaHoBuTCS Gonee MSrkMM, €Criv npy COXpPaHEeHWM TOro Xe BMAA Haka3aHWsi, CHUXaeTcs ero
BEPXHUI UM HWXHUIA Npeaensi.

Ecnu caHKuuMM cTaporo M HOBOrO 3akoHa SBMASAKTCS OAWHAKOBLIMW, MPECTYnreHue [OMKHO
KBanmMduLumMpoBaTLCs MO 3aKOHY, AENCTBOBaBLLUEMY BO BPEMS €70 COBEPLUEHUS.

MHbIM 0Gpasom ynyyllarowmm MonoXeHne nvua, COBEpLUMBLUErO NPECTynfieHne, NpuU3HaeTCs 3aKoH, B
YaCTHOCTU, CMSIrYatoLLMIA YCNOBUS OCBOGOXAEHNS OT YrofOBHOW OTBETCTBEHHOCTM UM HaKasaHUs, YMeHbLLaoLWuiA
CPOKM MoralleHnst Unu CHATUS CyaUMOCTH.

2. OenctBusa ocyxaeHHbIX no ctatbe 224 YK (B pegakummn 2009 roga) nognexar nepekBanudukaumm no
ctatbe 223 YK (B pepakumm 3akoHa Pecnybnukm AGxasuss ot 07 asrycta 2012 roga N 3187-c-V),
npenycMmaTpuBaioLLei 3HaYMTENbHO MEHbLUMIA CPOK NNLLEHMS CBOOOARI.

MpecTynnenusa, npenycMoTpeHHble B cTaTbe 224 YK B npeablayLlen pegakumm) OTHOCATCA K TSHXXKMM 1 0co60
TSDKKAM MPECTYNNeHnsaM, Toraa Kak MpecTynneHus, npeaycmotpeHHble B ctatbe 223 YK (B pepakumm 3akoHa
Pecnybnukn Abxasus ot 07 aerycta 2012 roga N 3187-c-V) COOTBETCTBEHHO OTHOCATCS K HEBGOMbLUON TSAXKECTH,
CpeaHen TSKeCTU U TSHKKMM npectynnennam (ctatbs 15 YK).

3. Pewas Bonpoc 0 nepekBanudmkaumm OeNCTBUA OCYXAEHHbIX CO cTatbn 224 YK (B npegbloyLien
pegakumn) Ha ctaTtbto 223 YK (B pegakumm 3akoHa Pecnybnuku Abxasus ot 07 aerycta 2012 roga N 3187-c-V),
cydaMm crnegyet MPUMEHATb B OTHOLUEHWWM JUL, OCYXOEHHbIX 3a 00OpOT HapKOTUYEeCKOro cpeacTea, 6e3 uenu
cbbiTa.

Cypam, paspeluarowmmMm Bonpocbl 06 0CBOBOXAEHUN OT HaKasaHUs UM CMSAMYEHUU HakasaHus BCREeLCTBME
n3aaHus yrornoBHOro 3akoHa, umetoLLero obpatHyto cuny, B cootsetcTBum co ct. 10 YK cnegyet ncxogutb 13 TOro,
4YTO MNPUroBOpbl, B KOTOPbIX He AuddpepeHUMpoBaHa topuandeckas Keanudukaums MNpPecTynHbIX AeNACTBUN
oCyXaeHHbIX no cT. 224 YK (B pegakuum 2009 roga), nx npuBeaeHMe B COOTBETCTBMM C HOBbIM 3aKOHOM MOXET
OCYLLECTBMATb NULb BbILECTOSLLMIA Cyd B nopsigke nepecMmoTpa. Tak Kak cyd no MecTy oTObiBaHWS HakasaHus
OCYXOEHHbIM, paccmaTpuBasi XxodaTawcTBa WNW MpeacTaBneHve O NPUBEAEHUN BbIHECEHHOTO B OTHOLUEHWUU
OCYXOEeHHOro npurosopa, cornacHo n. 14 cr. 355 YronoBHo-npoueccyanbHoro kogekca Pecnybnvku Abxasus
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(oanee YIK) n ct. 10 YK, npaBOMOYEH gaTb OLEHKY NPUIOBOPA JMLIb C TOYKM 3PEHUS BHECEHHbIX B AENCTBYHOLLEE
3aKOHOAATENbCTBO M3MEHEHUN, yNy4yllaolWwmnx MONoXeHNe OCYXOEHHbIX, U He BrpaBe [aBaTb OLEHKY BbiBOAaM
CyAa OOHOro YPOBHS B YaCTU IOPMANYECKON KBanMdUKaLmm ENCTBUN OCY>KOEHHOTO.

4. 3akoHom Pecnybnukun Abxasusa ot 07 aBrycta 2012 roga N 3187-c-V B yactn 2 ct. 186 YK PA ncknioyeHsbl
CnoBa HapPKOTUYECKMX CPEACTB, MCUXOTPOMHbIX, BMECTE C TEM, 3TMM >X€ 3aKOHOM BBegeHa cT. 224.1 YK
"HesakoHHbIN BBO3 B Pecnybnuky A6xa3us, BbiBo3 3 Pecnybnuku AbGxasvs unu nepeBo3ka TPaH3UTOM
HapPKOTUYECKMX CPEACTB, MCUXOTPOMHbLIX BELLECTB, WM WX aHanoros", KOTOPOW MpedycMOTpPeHa YrofioBHasi
OTBETCTBEHHOCTb 3a 060POT HAPKOTUYECKMX CPEACTB Yepe3 TaMOXEHHY0 TeppuTopuio Pecnybnuku Abxasus.

Mo cmbicny ctatbk 10 YK 3aKOHOM, YCTPaHAKOLWMM NPECTYNHOCTb OESAHNSA, CYNTAETCA 3aKOH, OOBbABMAOLLNIA
0 OEeKpUMUHaNM3auum aToro AesiHUS, TO eCTb 06 MCKITHOYEHUM ero u3 YronoBHOro KoAekca, W, cregoBaTenibHo, 00
OTMEHEe YrofioBHOM OTBETCTBEHHOCTM M HaKa3aHWs 3a ero CoBepLUeHME.

3akoHom Pecnybnukn Abxasums ot 07 asrycta 2012 rogpa N 3187-c-V yronoBHas OTBETCTBEHHOCTb 3a
KOHTpabaHOy HapKOTMYECKUX CPencTB, MNCUXOTPOMHbLIX BeLWeCcTB, MNpeaycMoTpeHHoe 4. 2 cT. 186 VYK,
OEKPUMUHANM30BaHO He ObINo, a ycuneHa B CBA3M C YCTAHOBINEHMEM Oonee CTPOro HakasaHusi 3a COBEpLUEHHOe
nedaHne. Camo no cebe BBegeHwe HoBoW crtaTbh 224.1 YK nog vHbIM HauMeHoBaHWMEM He ocBOobOXOaeT oT
HaKa3aHMa OCYXOEHHbIX no 4. 2 cT. 186 YK (B npeagblayllen pegakuum), Tak Kak ero onnucaHue COLEPXUTCSA B
auncnosuuum 4. 1 cT. 224.1 YK. TloHATUS KoHTpabaHOa HapKOTUYECKUX CPeAcTB, MCUXOTPOMHbIX
CUNbHOAENCTBYHOLINX BELLECTB M BBO3 (BbIBO3) HAPKOTUYECKUX CPEACTB, MCUXOTPOMHbLIX BELLECTB OMUCaHHbIE B
ctatbsx 186 YK (B npeablgylien pegakumm) n 224.1 YK (B HoBown pegakumm ot 07 asrycta 2012 roga N 3187-c-V)
paBHO3HAYHbI.

B cratbe 1 3akoHa Pecnybnuku A6xasumst "O HapKOTUYECKMX CpPeACcTBax WM MCUMXOTPOMHbIX BellecTBax”,
pacKpbITO MOHSITUE BBO3a (BblBO3a) HAPKOTMYECKUX CPEACTB, MCUMXOTPOMHbLIX BELLECTB U UX MPEKYPCOPOB - 3TO
nepemMelleHne HapKOTUYECKUX CPeacTB, MCUXOTPOMHbIX BELECTB U UX NMPEKYPCOPOB C TAMOXEHHOW TeppuTopumn
Opyroro rocygapctBa Ha TaMOXEHHyto TeppuToputo Pecnybnuku A6xasus unm ¢ TaMOXEHHOW Tepputopum
Pecnybnukn Abxasus Ha TaMOXEHHYI0 TEPPUTOPUIO APYTroro rocyaapcTaa.

YuntbiBas, 4To AesHue, npedycMoTpeHHoe 4. 2 cT. 186 YK He gekpuMmmHanu3oBaHO, He WCKNoYaeTcs
KBanudukauusa 4encTBMi BUHOBHOTO NMLa U Ha3HavyeHue Haka3aHua no gaHHoun ctatbe YK Pecny6nuvkn Abxasus,
NoCKombKy HoBas ctatbs 224.1 YK yxyawaeT nonoxeHue nuua, ycunueaeT HakasaHue.

5. B cootBerctBuMn co crateenn 10 YK, 3akoH, ycTaHasnusaloLWMN HakasyeMoCTb AEsHUS, YyCUNMBaoLLMNA
HakasaHve UnvM uHbIM 06pa3oM yxXyALlatoLWMIA NONoXeHe nuua, obpaTHON Cuibl HE UMEET.

6. CornacHo [OelCTBYyHOLEMY YronoBHO-NpoLeccyanbHOMY 3aKkoHOO4ATeNbCTBY MNPUMMEHEHWEe HOBOMO
YTrONOBHOIO 3aKOHa, YCTPaHSIOLLErO UMM CMSIrYaroLero OTBETCTBEHHOCTb 3a MPECTYMrEHWe W, CregoBaTenbHo,
nmMetoLLero obpaTHyo Cuny, MOXeT OCYLLECTBSATLCSA Ha NMoObIX CTaamsax YronoBHOrO CyAonNpou3BOACTBA, HA4YMHas
¢ B0O36Y)XOEHUs1 YrONoBHOMO Aiena 1 3akaH4yMBasi NepeCMOTPOM BCTYMUBLUUX B 3AKOHHYIO cUmy CyaebHbIX peLueHui
1 UCMONHEHNEM NPUroBopa.

Mopspok npuBegeHWs BCTYMUBLLENO B 3aKOHHYKO CUIY MNpUroBopa B COOTBETCTBUME C HOBbIM YrOMOBHbIM
3aKOHOM HenocpeacTBEHHO pernamMeHTUpYeTCs MNullb NPUMEHUTESNBLHO K CTaaun UCMNOMHEHUS NpUroBopa: B Takux
crny4yasix nofiHoMo4YMe peluatb BOMpoc 06 OCBOOOXAEHUWM OT HaKasaHWsl UM O CMSMMEeHWM HakasaHWsl YronoBHO-
npoueccyanbHbln kKofgekc Pecnybnvkn Abxasuns Bosnaraet Ha Ccya Mo MecTy OTObIBaHUSA HakasaHusi OCYXAEHHbIM
nmbo No MecTy NPUMEHEHUsI NPUHYOUTENbHbLIX MEp MeOULMHCKOro xapaktepa (4acTb TpeTbsa ctatbu 354 YIIK);
3TOT BOMPOC peluaeTcsl MO XoAaTaWCTBY OCYXAEHHOro (MyHKT 2 yactu nepBou ctatbu 357 YIK) B cynebHom
3acefjaHun, B KOTOPOM, MOMUMO MpeacTaBUTEnNs yupexaeHus Wnm opraHa, WCMOMHALWEro HakasaHue, MoryT
NpYHUMaTbL Yy4yacTue OCYXAEHHbI M ero ajBokaT (YacTu BTopas, TpeTbs M 4veTrBeprtasa crtatbu 357 YIK). B
cynebHoOM 3acefaHuny BnpaBe y4acTBOBaTb NpokKypop (YacTtb 5 ctatbn 357 YIK).

BCcTynuBLUMIA B 3aKOHHYHO CUIy MPUIOBOP MOXET ObiTb NpuBeAEeH B COOTBETCTBME C HOBbIM YrONOBHbLIM
3aKOHOM ¥ MyTEM ero nepecmotpa B HaO30pPHOM MOPsSAKE, KOTOPLIA, COMMacHoO YrofoBHO-NpoLeccyanbHOMY
kogekcy Pecnybnuku Abxa3us, OCyLLeCTBNSETCS CYAOM HaA30pHOW WMHCTaHuum (ctatbd 361) Mo Hag3opHOMY
NpencTaBneHno MPOKypopa Unn HaaA30pHOM Xarnobe OCyXAEHHOro, ero 3allMTHUKA UMY 3aKOHHOTO NpeacTaBuTens
(ctatbn 360 n 362 YIK) B cynebHoM 3acegaHunm ¢ ydactmem CTopoH (ctatbst 365 YIK) n MoXeT BbipaxaTbCsl B
OTMEHE WINN N3MEHEHUW NOCTAHOBMEHHbIX MO YrONIOBHOMY AENy NpUroBopa v nocneayowmnx cyaebHbiX peLleHuii
(ctatbun 366 1 368 YIIK).

Mpu aTom HeobXoAMMO MOMHUTL, YTO B cuny ctaten 361 YIK B nopsigke Hag3opa MoryT ObiTb 06XanoBaHbl
NpuroBop, onpegernieHne U MocTaHOBIIEHNE PanoHHOIO, ropogdckoro cyaa, BoeHnHoro cypa Pecnybnvkn Abxasus,
BepxoBHoro Cyga Pecnybnukn AGxasvsi No nepBOM MHCTaHUuKW, onpedeneHus KaccaumoHHOW konmnermm no
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yronoBHbiM genam BepxosHoro Cyma Pecnybnunkm A6xasvs n He moryT ObiTb 0GXanoBaHbl CygebHble akTbl
Mpe3sngnyma BepxosHoro Cyaa Pecnybnvkm Abxasus.

He wuckniovaeT YronoBHo-MpoueccyanbHbil kogekc Pecnybrnvku AGxa3nsi u BO3MOXHOCTb MNpuBeOEeHUs
npurosopa M WMHbIX NPUHATBIX MO YrofloBHOMY Aeny cyAebHbIX pelueHWid B COOTBETCTBME C HOBbIM YrOMOBHbBIM
3aKOHOM B npoueaype BO30OHOBMEHUS NPOM3BOACTBA MO Aeny BBWAY HOBbIX WMAW BHOBb OTKPbIBLUMXCSH
obctoaTtenbctB (ctatha 371 YIK) BbllwecToAWwMM CyAOM Ha OCHOBaHUM npeacTaeneHus [pepcepmatens
BepxosHoro Cyaa Pecny6nvku Abxasnsa nnum 3akniodeHusi npokypopa (ctaten 373, 374 n 375 YIK).

Mpencenatens BepxoBHoro Cyna
Pecnybnukn Abxasus
P. Y. MYLWBA

CekpeTtapb neHyma,
Cynbsa BepxoBHoro cyna
Pecnybnukn Abxasus

P. B. KBAPYUA
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