NNEHYM BEPXOBHOIO CYOA PECNYBJIMKUA ABXA3UA

MOCTAHOBIJIEHUE
OT 2 nekabps 2009 . N 4

O NOoAroToBKE NPAXAOAHCKUX OEN K CYAEBHOMY PA3BUPATENIbCTBY

CobniogeHne TpeGoBaHWI 3aKkoHa O MPOBEAEHWM Haanexallen MoaroTOBKM rpaxdaHCKUX Aen K cyaebHomy
pa3bupaTenbcTBy SBMASAETCHS OOHUM M3 OCHOBHbIX YCMOBWIA MPaBWUMbHOTO W CBOEBPEMEHHOMO WX pas3peLUeHust.
HenpoeegeHne nubo copmanbHoe npoBefdeHWe MoAroTOBKM Aen K cyaebHomy pasbupaTtenbCTBy, Kak MpaBuiio,
NMPUBOONT K OTIOXEHMI0 cyaebHoro pasbupaTenbCTBa, BOSIOKATE, @ B pside CryyYaeB M K MPUHSTUIO HEOOOCHOBaHHbIX
PeLUEHWIA.

B uenax obecnevyeHnss nNpaBuUNbHOTO M €OUMHOOBPAsHOr0 NPUMEHEHWs 3aKoHoA4ATENbCTBa, PErynupyloLero
MOAroTOBKY rpaxaaHckux gen kK cygebHomy pasbupartensctsy, [MneHym BepxosHoro Cypma Pecnybnuku Abxasus
NocTaHOBNAET AaTb CyAaM crneaywmne pasbaCHEHUS:

1. B cootBeTcTBUM C [paxkgaHCKum npoueccyanbHbiM kogekcoMm Pecnybnvku Abxasusi (ganee - ITIK PA) cyapl
Pecnybnukn Abxasunsi Bnpase npucTynatb K CyAeOHOMY pacCMOTPEHUIO TPaXKAaHCKMX Oen TONMbKO MOCMEe BbIMONTHEHMWS
BCEX HEOOXOAMMbIX AENCTBUIA NO UX NOAFOTOBKE K cyaebHOMY pa3bupaTtenbCcTBy, MpeayCcMoTpeHHbIx rmason 14 ITIK PA.

O6paTtuTe BHUMaHWE CyAOB Ha TO, 4YTO MoArotoBka Aen kK cyaebHomy pasbupatenbcTBy SABNsieTCs
CaMOCTOATENbHOW CTaAMeN rpaXKaaHCKoro npouecca, MmeroLlen Lenbo obecnedunte NpaBuUibHOE N CBOEBPEMEHHOE MX
paccMOTpeHne 1 paspeLleHne, n obasaTtensHa No Kaxgomy rpaxgaHckomy geny (ctatba 145 ITIK PA).

CBoeBpemeHHaﬂ M NoJfHaA nogrotoBka aena K cyp,e6Homy pa36v|paTeanTBy UMEET onpeaendiuiee 3Ha4yeHne gna
Ka4eCTBEHHOro pacCcMoTpeHusa aena B yCTaHOBJ1I€EHHbIE 3aKOHOM CPOKMW.

2. Cynobsa BnpaBe NpUCTYNUTbL K NOArOTOBKE Aera k cyaebHoMy pasbupartenbCTBy TOMbKO MOcne BO30YXAEHWS
rpaXkgaHcKoro Aena B Cyade M BbIHECEHUS onpedeneHns 0 NPUHATUKM 3aaBreHns K Npom3BoaCcTBY cyaa - ctatbda 131 TIK
PA (npunoxenue N 1).

Heponyctumo coBeplueHne AeACTBMI MO NOArOTOBKE Aena K cyaebHomy pa3bupatenscTBy 40 ero Bo30yXaeHUs B
cyae (00 NPUHATUSA 3asaBneHns), NOCKOMNbKY Takne AenCcTBUS NpoTMBopedat nonoxeHunsam cratbn 145 MK PA.

CornacHo nonoxeHusm masbl 12 TIK PA npumeHeHne ctaten 132 (oTka3 B NpUHSATUM 3asaBrieHus), 133
(Bo3BpaweHne 3asenexus), 134 [TIK PA (octaBneHue 3asiBrieHusi 6e3 ABMXEHUS) BO3MOXHO INUlb B CTaguu
BO3OyXAeHus rpaxgaHckoro gena. [locne 3aBeplleHus 3TOM CTaguv NPUMEHEHWE MONOXEHUN, 3aKpensieHHbIX B
NMepeyYnCrieHHbIX CTaTbsIX, B CTaAMmM NOATOTOBKN Aerna He NpeayCMOTPeEHO.

3. MNocne NpuHATMA 3asBneHns cyabs B cooTBeTCTBUM co ctatber 145 [TIK PA 0653aH BbIHECTM onpedeneHne o
noarotoBke Aena k cyaebHomy pasbupaTenbcTBy, Yka3aB B HEM KOHKPETHble OEeWCTBUS, KOTOpble cneayeT COBepLInTb
CTOpOHaM W ApyruM nuvuam, yvacTBylOLWMM B Jene, a Takke CpPOKM CoBeplleHus aTux Agenctsun. B onpepeneHuu
yKasblBaloTCA Takke AeNCTBUS CaMoro CyAbu B AaHHOW cTaaum npouecca (npunoxenue N 2).

Takoe onpeaeneHne OoimKHO OblTb BbIHECEHO U B cny4yae BO3HUKHOBEHUA HeobX0AMMOCTN B AOMONHUTENbHbIX
OEencTBMsIX NO NoAroToBke Aena K cyp,e6Homy pa36MpaTeanTBy nocne OTMeHbl COCTOABLLUEIoCAH cy/J,e6Horo peweHuna n
HanpaslieHnAa aerna Ha HoBOE paCcCMOTpeHNne nnbo nocne BO306HOBNEHUS NPUOCTaHOBIIEHHOIO NPON3BOACTBA Mo Aerny.

4. Cypam cnegyet umeTb B BuAy, YTO Kaxpgasl M3 3agady MoOrotoBKM gena K cyaebHomy pasbupartenbcTsy,
nepedvncneHHolx B ctatbe 146 MK PA, siBnaeTca oba3atenbHbIM 31eMEHTOM JaHHOW cTagum npouecca. HeBbinonHeHune
nobon 13 3agady MOXET NpPUBECT K HeOBOCHOBaAHHOMY 3aTArMBaHMIO cydebHoro pasbupartenbctBa M K cyaebHown
owmnbke.

5. Mog YyTO4YHEeHNnEeM 06CcTOATENBCTB, UMELNX 3HAYeHWe As npaBuIbHOIO paspelwleHnda aena, cnegyet noHnMmaTb
DencTBeusi Cyobn 1 nud, y4yacteBywLwMX B Aene, no onpeneneHunto npunanveckux d)aKTOB, nexawunx B OCHOBaAHUU
Tpe6OBaHI/Il71 n BO3pa)KeHI/IIZ CTOPOH, C y4eTOM XapakTepa CMOpHOro npaBoOOTHOLLEHNA U HOPpM MaTepuarbHOro npasa,
noanexawunx npuMmeHeHuo.

B cnyyae 3abnyxaeHnst CTOPOH OTHOCUTENBHO (DAKTOB, MMEILLMX OPUANYECKOe 3HAYeHUe, CyAbs Ha OCHOBaHUU
HOPM MaTepuarnbHOro rnpaea, nogsexalumx NPUMEHEHMWI0, PasbsCHAET UM, Kakue akTbl UMEKT 3Ha4YeHve Ans gena u



Ha KOM NeXnT 06s3aHHOCTb X Aoka3sbiBaHus (cTaTtbst 54 TIK PA).

6. I'IpM onpeneneHnn 3akoHa n MHOro HOpMaTMBHOIO NMPaBOBOro akTa, KOTOPbIM cCrieayeT PyKOBOACTBOBATbLCA NMpu
paspelwieHnn gena, n yCtaHoBIIEHUU I'IpaBOOTHOLIJeHMVI CTOpPOH crnenyet UMeTb B BUAY, YTO OHU OOJKHbI onpeaenAaATbCcA
ncxoga M3 COBOKYMHOCTU OaHHbIX: nNpeamMmeTra UM OCHOBaHUA WUCKa, Bospa»(ean?l OTBETYMKA OTHOCUTESTIbHO WMCKa, MUHbIX
00CTOATENBCTB, UMEHLLNX ropngn4eckoe 3Ha4eHne ana npaBuribHOro paspeLlueHna gena.

|_|OCKOJ'Ibe OCHOBaHMEM UCKa ABIIAKOTCA (*)aKTVI‘-IeCKI/Ie obcToaTenbcTBa, TO YKa3aHne ucTtuom KOHKpETHOVI
ﬂpaBOBOVI HOPMbI B 00OCHOBaHME UCKa He sIBNSeTCS onpegendwwmm npun peweHnmn cyp,be|7| BOMNpoca O TOM, Kakum
3aKOHOM cCrefyeT pykoBoACTBOBATbLCA Npu pa3peLlieHnn gena.

7. MNpw BbINOMHEHWW 3afdadqn, CBA3AHHOW C MNpeacTaBrieHNeM HeobXoAMMbIX OOoKa3aTenbCTB, CYAbS YYUTbIBAET
0COBEHHOCTU CBOEro MOMoXeHUs B cocTasaTensHoM npouecce. Cyabs obss3aH yxe B cTagum NoAroToBKW Aena co3gaTb
YCNoBMSA Afs BCECTOPOHHEro U MOSIHOrO WCCneaoBaHUs OBCTOSATENbCTB, UMEKLWUX 3HavYeHWe Ans NpasBunbHOro
paspelleHns gena. [lokasaTenbcTBa NpeacTaBnsAlTCAa CTOPOHaMU U APYrUMKU NULAMK, YYacTBYHOLWIMMU B Aene, HO C
y4eToM XxapakTepa MpaBOOTHOLWEHUA CTOPOH W HOPMbl MaTepuanbHOro npasa, perynupylowen crnopHble
npaBooTHoWeHUA. Cyabs pasbsACHSET, HA KOM NEXUT 0653aHHOCTb JOKa3biBaHMSA TEX UMK UHbIX OBCTOATENLCTB, a Takke
NoCcneacTBusl HenpeacTaBneHus gokasatenscTB. [pu 3TOM Cydbs OOMXKEH BbIACHWUTbL, KakvMMy [oKasaTernbcTBamu
CTOPOHbI MOTYT MOATBEPAUTL CBOWM YTBEPXOEHUS, Kakne TPyOHOCTU MMEIOTCH ANS NPeAcTaBrneHus AoKasaTerbCTs,
pa3bACHUTb, YTO NO XO4aTamcTBY CTOPOH M APYrux N, y4acTBYIOLWMX B Aene, Cyd OKa3blBaeT coaericTBue B cobupaHunm
n nctpeboBaHun gokasarenbcTB (YacTb 1 ctatby 55 [TIK PA).

8. [lokasaTenbCcTBa, NpeAcTaBieHHble CTOPOHaMW W APYTMMU fMLaMW, y4acTBYHOLWMMW B Aere, NpoBepsitoTcs
cyAben Ha nx otHocnmocTb (ctaTtbsa 57 ITIK PA) n gonyctumocTb (ctatbs 59 TIK PA).

Cyaobe crnegyeT BO BCex Crydasx npegraratb CTOPOHaM ykasaTb, Kakme UMEHHO obcTosTenbcTBa MOryT ObiTb
NoATBEPXAEHbl 3TUMWU AoKa3laTenbcTBamu. [puHATME [OKa3aTenbCTB, KOTOpPble HE MOryT SBASATLCA CpeacTBaMmu
JoKasblBaHUSA (B YaCTHOCTW, NOKa3aHWUsl cBUAETeNen B COOTBETCTBMM € YacTbio 1 cTtatbu 162, yactbio 2 ctatbn 799 K
PA), HegonycTumo.

9. MNpwu noagrotoBke gena cyabs 06583aH pa3bACHUTbL CTOPOHaM MonoXeHue Yactu 1 ctatbm 66 TIK PA o Tom, 4to
€CnM CTOpOHa, 00si3aHHas [oKasbiBaTb CBOM TPeOOBaHWS UMM BO3PAXKEHWS, YAEPKMBAET HaxXOoAsLWMecss Yy Hee
JoKkasaTtenbCTBa U He NPeACTaBMAET UX cyay, Cyn BnpaBe 060CHOBaTb CBOW BbIBOAbI 0O bACHEHUAMW APYTON CTOPOHbI.

|-|pl/l HedABKe OTBETUMKA CydbaA HanpaenAeT OOKYMEHTbl MO MeCTy ero XutenbCTtBa U npegnaraet npeacrtaButb B
YCTaHOBMNEHHbIA CPOK [okasatenbcTBa B 0OOCHOBaHME CBOMX Bo3paxeHun. Cyabs Takke pasbsCHSAET, 4YTo
HenpeacTaBneHne OTBETYMKOM [0Ka3aTeNnbCTB U BO3PaXEHWA B YCTAHOBMEHHbIA CYAbEN CPOK He MpenaTtcTByeT
paccMOTPEHUIO Aena no MMeLWMMCca gokasaTenbcTBam (4acTtb 2 ctatbn 148 ITIK PA).

10. ObpaTnTb BHMMaHWe CygoB Ha TO, YTO, MO CMbicny ctaten 4, 43, 44, 45, 54, 55 TTIK PA, obssaHHOCTb
[JOKa3blBaHMUSI NEXUT Ha CTOpPOHaX, TPETbMX nNuuax, 3asiBhSOWIMX CaMOCTosiTeNbHble TpeboBaHMS OTHOCUTENbHO
npegmeTa cnopa, Ha NPOKypope, OpraHax, opraHn3auusx U rpaxkgaHax, NnogaBLUNX 3asiBNEHUE B 3aLUTY UHbIX NnL,.

Mo genam o6 ycTaHOBMEHUM (DAKTOB, MMEIOLLMX OpMANYECKOe 3HaYeHne, paccmaTpuBaeMbiX B Nopsigke ocoboro
MPOV3BOACTBA, Ha 3asABUTENsX NeXWUT 00sS3aHHOCTb MPUBECTV [oKasaTenbCTBa, MOATBEPXKAAMWMEe HEBO3MOXHOCTb
NoMyYeHNs UMM Haanexawmx JOKYMEHTOB UM HEBO3MOXXHOCTb BOCCTaHOBMEHUS! yTPaYeHHbIX JOKYMEHTOB (CTaTbs 266
ITIK PA).

Mo nenam ocoboro Npon3BoAcTBa He UCKMYaeTcs NpaBo cyAa uctpebosaTtb HeobxoAMMblE JoKasaTenbLCcTsa no
cobcTBeHHOM MHUUmMaTmuee (Yactb 1 ctatemn 271 ITIK PA).

11. YcTtaHoBMB, 4TO NpeAcTaBfeHHble AoKasaTenbCTBa HEQOCTAaTOYHO MoATBepXAawT TpeboBaHWs ucTua wnm
BO3paXXeHUs1 OTBETYMKA NOO He copepXaT MHbIX HEOOXOAMMbIX AaHHbIX, CyAbs BrpaBe Npeayiokute UM NPeacTaBuTb
OOMONHWTENbHBIE [OKa3aTenbCTBa, a B CryyasiX, Korga npefacrtaBreHne TakvMx AoKasaTenbCTB AN Ha3BaHHbIX N
3aTpyaHUTENBbHO, MO UX XoA4aTancTBy, oTBevarLlemy TpeboBaHuaM YacTu 2 ctatbu 55 ITIK PA, oka3biBaeT cogencTeme B
cobupaHum n nctpeboBaHMM OT OpraHM3auui 1 rpaxgaH, B 4YaCTHOCTU, MUCbMEHHbIX 1N BELLECTBEHHbIX 4OKa3aTenbCTB
(vyacTtb 1 ctatbk 55, nyHKT 9 yacTn 1 ctatbm 148 I'TIK PA).

12. YuuTbiBas, 4TO B COOTBETCTBUM CO cTatben 62 [TIK PA obecnedyeHve pokasaTenbCTB MPOM3BOAUTCH B
cynebHoM nopsigke ¢ MOMeHTa BO30yxaeHWs derna B cyde, CyObs Brnpase MPUHATb Mepbl Mo ux obecneyeHnio u npu
nogrotoBke Aena k cyaebHomy pasbupatensctsy. [pu 9TOM crnegyet UMeTb B BMAY, YTO KPyr AoKasaTenbCTB, KOTopble
MoryT BbITb 0b6ecneyeHbl, 3aKOHOM He orpaHuyeH (ctatbn 62 - 64 TIK PA).



13. Cyabsa BnpaBe C y4ETOM MHEHWS Y4acTBYIOLIMX B Aene Nul Ha3HauuTb Npu NOAroTOBKe Aena K cyaebHomy
pa3bupartenbCcTBy 3KCnepTn3dy (MeauuuHcKyto, ByxranTepckylo M gpyrme) BO BCeX Cryyasx, Korga HeobxoammocTb
9KCMEPTHOrO 3aKkmioyeHns cnegyeT n3 06CTOATENLCTB Aena M NpeacTaBneHHbIX Aokas3aTenbCcTB (NyHKT 8 Yactn 1 ctatbm
148 ITIK PA). Npn HazHa4yeHUn aKCnepTM3bl OOMKHbI YYnTbiBaTbCA TpeboBaHusa ctaten 77 - 82 [TIK PA, npuyem nuuam,
yyacTBYHOLUMM B Aerne, crieqyeT pasbsaCHATb MX NPaBo NOCTaBUTb Nepea 3KCNepTOM BOMPOCHI, MO KOTOPbIM AOIMKHO BbiTh
AaHo 3aKmoveHne.

HeobxogmMmo nmeTb B BMAY, YTO B COOTBETCTBUM cO cTaTben 77 ITIK PA Ha pa3spelueHue akcnepTuabl MOryT ObiTb
MOCTaBMEHbl TOMbKO TE BOMPOCHI, KOTOpble TPEOYHT crneumanbHbIX 3HAHWA B Pas3nuyHbiX oBracTsax Hayku, TEXHUKW,
NcKyccTBa Mnu pemecna. Hegonyctma noctaHoBKa nepef 3KCnepToM (3KcnepTamu) BOMPOCOB MPaBOBOrO xapakTepa,
paspeLLeHne KOTOpPbIX OTHOCUTCSt K KOMMETEHUUN cyda (Hanpumep, BoMpoca O OeecrnoCcOOHOCTU rpaxaaHuHa, a He o
XapakTtepe ero 3abonesaHus).

Bo Bcex cnyuasx, korga no obctoATenbCcTBaM Aena HeobxoAMMO BbISICHUTb MCUMXMYECKOE COCTOSIHME Nnuua B
MOMEHT COBEpLUEHNS UM OMnpederneHHoro AencTBms, JOMmKHa ObITb Ha3HadYeHa cyaebHo-ncuxuaTrpudeckas aKcnepTmaa,
HanpuMmep, MNpuM paccMOTPEeHWW Aen O MPU3HAHUU HEeOEeNCTBUTENbHbIMW COENOK MO MOTMBY COBEpPLUEHUS WX
rpaxxgaHMHOM, He CNOCOBHbIM NOHMMAaTL 3Ha4YeHne CBOUX AeNCTBMIN unmn pykoBoanTb umm (ctatea 177 TK PA), a Takke B
TeX cnydvasx, KOorda HasHaydeHue 9KCNepTu3bl NPedyCMOTPEHO 3akOHOM, B 4acTHOCTM, MO AdernaM O NpuU3HaHuu
rpaxgaHnHa HegeecnocobHbIM BCNEACTBME MCUMXMYECKOro pacctporncta (ctatea 282 [TIK PA) u o npusHaHum ero
0eecrnoco6HbIM B Criydae BbI3AOPOBEHNS MM 3HAYUTENBHOTO Yry4lleHUs COCTOSHUSA 340pOoBbA (Y4acTb 2 ctaTbn 285
MK PA). lpu HasHayeHun IKCNepTM3bl B CTaguu noaroToBku fena kK cygebHomy pasbvpaTenbCTBy Cydbs B
cooTtBeTcTBUM cO cTaTben 214 MK PA BnpaBe npuocTaHOBUTbL MPOM3BOACTBO NO geny. B aTom cnydae TevyeHue cpoka
nponsBoacTBa no geny cornacHo Yyactu 1 ctatem 108 MK PA npuoctaHaBnmeaetcs. Onpegenenne o npuocTaHOBNEHNN
Npou3BOACTBa MO Aeny cydbs BbIHOCUT B npedBaputensHoM cyaebHoM 3acefjaHun, O MPOBEOEHUN KOTOPOro
cocTaBnsieTcs npotokon (4actn 4 u 7 ctaten 150 ITIK PA).

14. B cTtagum nogroToBku Aena K cygebHomy pas3bupartenbCTBY K y4acTWO B rpaxgaHCKOM Jere MOXET ObiTb
npveneveH cneuynanuct (NyHKT 8 vactu 1 ctaten 148 ITIK PA). HeobxogumocTb MpUBMEYEHUs AaHHOMO y4YacTHMKA
npouecca MOXEeT BO3HWKHYTb Yy cyda Ans MNOMyYeHUs KOHCYNbTauuWl, MOSICHEHUM W OKasaHMsA HenocpencTBEHHOMW
TEXHWYECKON MOMOLUM NPU OCMOTPE MUCbMEHHbIX W BELLECTBEHHbIX A0Ka3aTenbCTB, NPOCMyLUMBaHUW ayamo3anuqci,
npocMoTpe BMAEO3anucK, HasHaYeHUW IKCNepTu3bl, AONpoce cBuAeTenew, MNPUHATMM Mep no obecneyeHuto
nokasatenbcTB (cTatbs 186 TIK PA).

15. CornacHo npuHUMMY OMCMO3WTUBHOCTM CTOPOHBbI BMpaBe yXe B CTaguu MOArOTOBKM Aena k cyaeGHomy
pa3bupaTenbCTBy OKOHYMTL Aero MMPOBLIM cornalleHuem. Ecrnv geicTBusi CTOPOH He NpOTMBOpEYaT 3aKOHY U He
HapyLlaloT npaBa U OXpaHsieMble 3aKOHOM MHTepPechl APYruX fvu, Lenu rpaXgaHcKoro Cyaonpon3BOACTBa AOCTUIaloTCs
Hanboree 3KOHOMUYHbIM crocobom. C y4eToM 3TOro 3aJadva CyAbM COCTOWUT: B pPa3bsCHEHWM CTOPOHaM MPEeUMyLLECTB
OKOHYaHWA [ena MUPOM; B pas3bsiCHEHWU TOro, YTO MO CBOEN puaMYECKOW curne onpeneneHue o6 yTBepXaeHWUM
MWPOBOrO COMMalleHUss He YCTYMaeT pelleHno cyda U B cryvyae HeobGXOoAMMOCTU Takke NOANEXUT NPUHYAUTENLHOMY
MCNOMHEHNI0; B COBMIoAeHMN npoLieaypbl YTBEPXKAEHNUS MUPOBOrO COrMaLleHUsI.

lMpn 3TOM Ba)HOe 3HAYEHWE UMEET MpOBepKa YCMOBWIA MUPOBOMO COrMalleHusl, 3aK/OYEHHOrO CTOPOHaAMU W
npoueccyarnbHoe 3aKkpenyeHne COOTBETCTBYHOLLMX pacnopsiaMTENbHbIX AENCTBUIA CTOPOH B NpeaBapuUTenibHOM CyaebHOM
3aceganHumn (ctatbst 150 ITIK PA). YcnoBusi MMPOBOIO cornalleHusi 3aHOCATCA B NPOTOKON cyaebHoro 3acegaHvs v
nognuceiBatoTcs 06enMn CTOpOHaMU, a ECNIM MMPOBOE COMMaLLEHNE BbIpaXXEHO B NMMCbMEHHOM 3asiBlIEHUU Cyay, TO OHO
npuobLLaeTcs K gerny, Ha YTo ykasbiBaeTcs B npoTokone (4acTtb 1 ctatbu 171 ITIK PA).

Cyabs pasbscHAET CTOpOHaM MOCNeACTBMS 3aKMYEeHUS MUPOBOro COrnalleHusi, B COOTBETCTBMM C KOTOPbIMU
NPOM3BOACTBO MO Aeny npekpallaeTcs u NoBTopHoe obpalleHne B CyA No Cropy Mexay TEMU Xe CTOPOHaMKu, O TOM Xe
npegMeTe 1 Mo TeM XXe OCHOBaHWAM He gonyckaeTtcs (4actm 2 u 3 ctatbm 171, ctatbs 219 ITIK PA).

Orlpe,u,eneHVIe O npeKkpaweHun npoms3soacTBa NO Adefny nocrne pacCcMoTpeHud cyp,be|7| BOnNpoca B
npenBaputernibHOM 3acegaHnn OOIKHO OblTb BbIHECEHO B COBeLlllaTenbHON koMHaTe. B HemM aomkHbl ObiTb npmBeneHbl
COOTBETCTBYHOLWMNE MOTUBbLI U N3NOXEHbI YCITOBUA MUPOBOTO COIMalleHnad, a Takke yKasaHbl NocneacTBuA npekpawleHna

npouasogcTea no geny (4actm 4 n 5 craten 150, ctatbs 219 MK PA).

16. OBpaTnTb BHMMaHWE CYLOB Ha TO, YTO COCTaB JivL, y4acTBYyKLWMUX B Aene, ykasaH B ctatbe 32 [TIK PA.
BO3MOXHOCTE y4acTusi TeX UNU UHbIX MWL B NpoLecce MO KOHKPETHOMY Aeny onpeaensercd xapakTepom CMOPHOro
NMPaBOOTHOLUEHUSA M Hanvinem MaTtepuarnbHO-MPaBOBOro MHTepeca. [MosToMy onpegerneHne BO3MOXHOIMO Kpyra Iy,
KOTopble [OOMKHbl y4yacTBOBaTb B [ferfe, HayMHaeTCd C aHanmMsa NPaBOOTHOLUEHWA W YCTaHOBIEHWUS] KOHKPETHbIX
HocuTenen npas u obsasaHHocTen. C y4eTOM KOHKPETHBIX OOCTOATENBCTB Aena Cyabsa pa3peLlaeT Bonpoc O CocTaBe Ny,
y4yacTBYHOLINX B Aene, TO eCTb O CTOPOHax, TPEeTbMX Nnuuax - Nno genam, paccMarpuBaembiM B MOPSAKE WUCKOBOro
NpOM3BOACTBA; 3asBUTENSAX, 3aUHTEPECOBAHHbIX NMLAX - NO genam ocoboro NpomnsBoAcTBa M NO Aenam, BblTEKAKOLWMM
n3 NyGnuYHbIX NPaABOOTHOLLEHUI, a Takke 00 y4yacTHMKaX, COAEWCTBYIOLMX PAacCMOTPEHUIO Aena, - NpeacTaBUTensix
CTOPOH U1 TPEeTbUX NnL, KCnepTax, cneynanncrax, nepesogymkax, cenaetendx.



Cnenyetr nmeTb B BuAy, 4TOo psag CyObekToB M3 nepedvncnieHHblx B ctatbe 32 [TIK PA He mmewT no geny
mMaTepuanbHO-NpaBoBOro UHTepeca, a 06nagalT Nuwb NpoueccyarnbHbIM MHTEPECOM K ero ucxogdy (MpoKypop, opraHbl
FOCyﬂ,apCTBeHHOVI BNnacTun, opraHbl MECTHOro camoynpaBneHMﬂ), HO OHM OTHECEHbl 3aKOHOM K Yucny nuy, y4acteyroLmnx B
aene, 4To Heobxo4MMO yUMTbIBaTh NPU paspeLleHnn Bonpoca O COCTaBe ful, y4acTBYHOLUX B ene.

17. CornacHo ctatbe 147 [TIK PA kpome CTOPOH unu ux npeacrtaBuTenen OencTBUS Mpu MoarotoBke Aena K
cynebHomy pasbupatenbCcTBy MOryT cCOBepluaTtb M Apyrve nvua, yvacTBylowue B Aene, B 4acTHOCTW TpeTbM nuua,
3asBNSALLNE CaMOCTOATENbHbIE TpeOOBaHMA Ha NPEAMET crnopa; Nuua, BeICTYNaKLMe OT CBOEro MMEHM B 3aLLUTY Mpas,
cBobOf, M 3aKOHHBLIX UHTEPECOB APYIUX NUL, @ MMEHHO MPOKYPOP, OpraHbl roCy4apCTBEHHOW BMacTu, opraHbl MECTHOMO
caMoynpaBneHusl, opraHMsauum nnu rpaxgade (ctatemn 4, 43, 44 ITTIK PA). Hanpumep, Hapsay ¢ nuuoMm, B MHTEpecax
KOTOpPOro Hayato [eno M KOTopoe y4acTBYeT B HEM B kadecTBe ucTua (4actb 2 ctatbu 36 [TIK PA), B coBeplieHuu
npenycMOTpeHHbIx ctatbern 147 ITIK PA gencTBuin OMKHO y4acTBOBaTb M L0, MO MHULMATUBE KOTOPOro BO30YXAEHO
neno.

Mpw obpalleHnn B Cyn NpPOKypopa, OpraHoB rOCYAapCTBEHHOW BracTW, OpraHoB MECTHOTO CamoynpaBneHus,
opraHv3auMn unu rpaxgaH B 3awmTty npas, cBOOOA M 3aKOHHbIX MHTEPECOB ApPYrnx Nuu, HeonpeaeneHHoro Kpyra nuu
unn wnHtepecos Pecnybnvkn Abxasns M agMUHUCTPATUBHO-TEppUTOpManbHbIX eaunHuy, (ctatem 43, 44 [TIK PA)
NMPOKYypoOp, OpraHbl rocy4apCTBEHHOW Bnactu WM Apyrue nvua, KOTOpblM 3aKOHOM MpegoCcTaBfeHO MpaBo 3almuatb
WHTEpechl ApYyrnx Nnu, y4acTBYOT B MOArOTOBKE Aena K cyaebHoMy pa3bupaTenbCcTBy M CyAbsi Pa3bsCHSIET MM MX NpaBa
n 0BA3aHHOCTM B npouecce. YKasaHHble nvua, obpaTvBLUMECS B 3alUUTy MHTEPECOB APYruxX Nnuu, Nonb3ylTcs BCEMU
npoueccyarnbHbiMM MpaBaMM M HECyT BCe MnpoueccyanbHble 00S3aHHOCTM MCTUa, 3a WCKINIOYEeHWeM MpaBa Ha
3aKnyeHme MMpoBoro cornaweHms. Kpome Toro, oHmM ocBoboxgatTcs oT 0653aHHOCTU HeCeHUs CyaebHbIX pacxogos.

18. Cyobs B xofe MOArOTOBKM pasbACHAET nuuaMm, yyacTBywlWMM B Aerne, UX npaBo BecTu Aerno 4epes
npeacTaBuTenen, a Takke nopsaok oopMneHns NoNHOMOYMIA NpeacTaBUTeNnen, NnpoeepsieT 06bemM 3TUX MOFTHOMOYUNA,
€Cnv OHM odbopMIieHbl, UMESA B BMAY, YTO MPaBO Ha COBEPLUEHWE MpeacTaBUTENEM OEWCTBUN, NpeayCMOTPEHHbIX
ctatben 52 I'TIK PA, gomkHo ObITh cnieuuansHO OroBOPEHO B AOBEPEHHOCTM, MOCKOMbKY OHO CBA3aHO C PaCMOpsiKEHVNEM
MaTepuarnbHbIMU U NpoLUeccyanbHbIMU MpaBamMun JOBEPUTENS.

Mo aenam, 3aTparvsBaloLMM NpaBa U UHTEPEChl HECOBEPLUEHHOMETHUX, He AOCTUrLIMX BO3pacTa YeTblipHaguaTtu
fneT, a Takke rpaxanaH, NpusHaHHbIX CyAOM HeOeecnoCOOHbIMWM WK OrpaHWYEHHO AeecnocobHbIMU, CyAbs B Xoae
MOArOTOBKM MpOBEPSAET BO3pacT HECOBEPLUEHHOMETHEro nuua, Hanuune pelleHus cyga O MpU3HaHUKM rpaxaaH
HegeecnocobHbiIMM NN 06 oOrpaHNYeHMn rpaxgaH B [AeecrnocoBbHOCTW, a TakKe MOSTHOMOYMA WX 3aKOHHbIX
npeacTaBuTenen: poauTenen, YCblIHOBUTENEW, OMEKyHOB, MOMevuMTenen WnM WHbIX fud, KOTOpbIM 3TO MpaBo
npegocrtaeneHo 3akoHoM (ctatbs 50 [TIK PA).

Mo penam, 3aTparvBaloWMM MpaBa W WHTEPEChbl HECOBEPLUEHHONETHWX B BO3pacTe OT 4YeTblpHaguatu o
BOCEMHaJLUaTH NeET, a Takke rpaxaaH, orpaHNYeHHbIX B 4eeCcnocobHOCTH, Cyabsl NpUBMeEKaeT yKa3aHHbIX 1L, K y4acTuio
B gene (4Yactb 3 ctatbu 35 TIK PA).

Ecnn peno Bo30yxgeHO MO 3asBMEHWI0 HECOBEPLUEHHOMETHEro nuua B Bo3pacTe OT 4eTblpHaguatn Ao
BOCEMHaguaTtun fet, B cryyasax, npedyCMOTPEHHbIX 3aKOHOM, MO Aenam, BO3HUKAKLWUM U3 TPaXOaHCKUX, CEMEWHbIX,
TPYOOBbIX, NYONWYHbBIX N UHBIX MPABOOTHOLLEHWA, Cyabe crnegyetr obcyanTb BONPOC O HEO6XOOUMOCTW MpPUBAEYEHUS K
Yy4acTuIO B €ere 3aKOHHbIX NpeacTaBuUTeNen HeCOBEPLUEHHONETHErO: POAUTENEN, YCbIHOBUTENEN, nonedntenen (Yactb 4
ctatbu 35 ITIK PA).

Cyobsi npyBnekaeT K yyacTUiO B Jene COOTBETCTBYIOLLMA OpraH Ofneku 1 NnoneyntenbcTsa, ecrnv B CUy 3akoHa
Takoe [erno NoANeXWUT pacCMOTPEHUMI0 C ydacTUeM npeacTaBuUTENs opraHa oneku WM nonevuTenscTBa, Hanpumep no
aenam o6 ycbliHOBNeHun (yaodepeHnn) pedeHka (ctatbs 272 MK PA); 06 orpaHMyeHun geecnocobHOCTY rpaxaaHmHa, o
NPU3HaHWMKU rpaxaaHuHa HeaeecnocoOHbIM, 00 OrpaHMYeHMU UM O NULLEHWM HECOBEPLLEHHONETHErO B BO3pacTe OT
YyeTblpHagUaTM 0O BOCEMHaAuaTu NeT npaBa CaMOCTOATENbHO pacnopsikaTbCs CBOMM 3apaboTKOM, CTUMNEHOMEN WU
nHbIMK goxogamu (4acTte 1 ctatbu 283 TIK PA); 06 06bABNEHUN HECOBEPLUEHHONETHENO MOSTHOCTLIO 4EECNOCOOHbIM
(ctatbs 287 ITIK PA).

B cny4ae oTcyTCTBMS OTBETYMKA, MECTO XUTENbCTBA KOTOPOrO HEU3BECTHO, CyAbs Ha3HadYaeT TaKoMy OTBETUMKY
npeactaesutens B nopsake cratbn 48 MK PA, 0 4em HeobGXxoOauMO BbIHECTW OMNpeAerieHne, a Takke HanpaBuUTb €ro B
COOTBETCTBYIOLLIEE afBOKaTCKkoe 0bpa3oBaHue.

19. Mockonbky nuua, ydvacTBylowme B ene, MNonb3ylTcs MpaBaMuM U HecyT OBS3aHHOCTU He TOMbKo Mnpu
paccMoTpeHun gena, Ho U Mpu NoAroToBKe ero K cyaebHomy pasbupatenscTBy, cydbe B Lensdx obecnedeHus Hanbonee
MOJTHOrO, BCECTOPOHHETO N 06 BLEKTUBHOIO MCCNEAoBaHUS Aena cnegyeT pasbsacHATbL BCEM nvuaMm, y4acTByoWmUM B Jerne,
nx npaea n 0b6A3aHHOCTU, NpegycMoTpeHHble cTatben 33 TIK PA, a ctopoHaMm, KpoMe Toro, npasa, NpeayCcMOoTpPeHHble
ctatbamu 37, 38, 39 I'MIK PA (nyHkT 1 yactu 1 ctatbun 148 ITIK PA).

20. PasbacHuTb, 4TO CyabAa onpawmBaeT UCtua unm ero npeacraButTena no CywectBy 3adaBJIEHHbIX TpeGOBaHMVI



(nyHKT 2 yactn 1 ctatbm 148 ITIK PA) B Lenax BbIACHEHUST XxapakTepa 3TUX TpeboBaHWI, 0OCTOATENLCTB, HA KOTOPbIX
OHM OCHOBaHbI, N A0OKa3aTenbCTB, NOATBEPXKAAKLWMX 3TN obcToATENLCTBA. BCe 3TO MMeeT 3HaveHne ansa onpegenexHus
CyAben 3akoHa, KOTOpbIM CrieQyeT PYKOBOACTBOBATbLCA MPU pas3pelleHMu dena v yCTaHOBEHUM NPaBOOTHOLLEHWUN
CTOPOH, onpegeneHnn obBCTOATENbCTB, MMEKLWMUX 3HayYeHWe [ns gena, M peLleHus Bompoca O pacrnpedeneHumn
06513aHHOCTEN NO NX A0KAa3bIBAHUIO.

21. Cyoba B cooTBeTCTBUM C nyHkToM 3 yactu 1 crtatem 148 [TIK PA onpawvBaeTr oTBeTYMKa wnn ero
npeacTaBuTenNs, UCXoOSA U3 XapakTepa KOHKPETHOro Aena, a Takke BO3MOXHbIX BO3paXeHui oTBeTymka. [Npu aToM cyaba
npepnaraetr OTBETYMKY NPEACTaBUTb [oKasaTenbCTBa B 0OOCHOBaHME CBOMX BO3PaXEHUN, a Takke B HEobXoouMbIX
Crny4yasix pasbsiCHSIET ero npaBo NPeObsiBUTbL BCTPedYHoe TpeboBaHWe no obwWMM npaBunam npeabsBreHns ncka ans
COBMECTHOIO pacCMOTPEHMS C NepBOHaYanbHbIM TpeboBaHvem uctua (ctatbm 135, 136 MK PA).

22. PaspelueHre npu noarotoBke gena k cynebHomy pasbupartenbCTBy BOMpoca O BCTYMNMEHUM B AENO COUCTLIOB,
COOTBETYMKOB M TPETbMUX JNL, HE 3asIBNSIOLLMX CAMOCTOSATENbHbLIX TPeDOBaHWUIA OTHOCUTENBHO NpeaMeTa crnopa (NyHKT 4
yactn 1 ctatbm 148 [TIK PA) HeobOxooumo Ansd MNpaBuUITbHOrO OnpedeneHust cocTaBa fuvu, yvacTBYHLWMUX B Aere.
HeBbinonHeHne 3ToOM 3agayn B CTaguu NOArOTOBKM MOXET MPUBECTM K MPUHSITUIO HE3AaKOHHOTO PELUEHUs, MOCKOSbKY
paspelleHne Bonpoca o npasax u 00g3aHHOCTAX mu, He npueBneYeHHbIX K y4acTuio B aerne, aBndetca CyleCTBeHHbIM
HapyLlleHMeM HOPM MpoLeccyanbHOro npasa, BrekywuM 6e3yCnoBHYt0 OTMEHY pelleHusi cyda B KacCauMOHHOM U
HaJ30pHOM MopsigKe.

CrneagyeT uUMeTb B BWUAY, YTO B Cryyae npedobsiBieHUs UcKa He BCeMU NuLAaMM, KOTOPbIM MPUHAANEXUT
ocnapviBaeMoe NpaBo, Cy[bs He Brpase NpuBredb Takux N1l K y4acTuio B Aene B kKa4ecTBe COMCTLOB 6e3 1x cornacus,
MOCKOMNbKY B COOTBETCTBMM C MPUHLMMNOM OMCTO3UTUBHOCTM JMLIO, KOTOPOMY MpUHAANeXWT npaBo TpeGoBaHus,
pacnopsiKaeTcsl CBOMMM NpaBaMu No CBoeMy ycMoTpeHuto. Cyaibs AOMMKEH U3BECTUTb TakuX Nl 06 MmetoLeMcs B cyae
aene.

Ecnu npu nogrotoBke gena cygbs NpuAeT K BbIBOAY, YTO UCK MpeabsBreH He K TOMY fvuy, KOTOPOE AOIDKHO
oTBeYaTb Mo UCKY, OH ¢ cobniogeHnem npaeun ctatby 39 MK PA no xogatancTBy OTBETUMKA MOXET MPOM3BECTU 3aMEHY
oTBeTuYMKa. Takad 3ameHa MpPOU3BOAWTCA MO XO4aTancTBy wunm ¢ cornacus ucrua. locne 3ameHbl HeHagnexailero
OTBETYMKa MOAroToBKa Aena NpoBOAWUTCA C caMoro Hayana. Ecnv wctew He cormaceH Ha 3ameHy HeHagnexailero
OTBETYMKa ApPYrMM nvUOM, NOArOTOBKa Jdera, a 3aTeM ero pacCMOTpPEeHMe MPOoBOAATCA NO npegbsBrAeHHOMY ucky. [Mpu
npegbsBAeHNN MCKa K 4acTu OTBETYMKOB Cyd HE BrpasBe No CBOeN uHuumatvuee M 6e3 cormacusa uctua npuenekatb
OCTanbHbIX OTBETYMKOB K yyacTuio B Jderne B KadyecTBe cooTBeTymkoB. Cyg 00sA3aH paspelwmvTb Aerno no TOMY MCKY,
KOTOpbIN NpeabsBneH, M TOMbKO B OTHOLEHMW TeX OTBETYMKOB, KOTOPblE YyKasaHbl WUCTUOM. TonmbkO B cryyae
HEeBO3MOXXHOCTW paccMOTpeHus derna 6e3 yyacTus COOTBETYMKA UMM COOTBETYMKOB B CBSI3U C XapakTEPOM CMOPHOro
NpaBOOTHOLUEHUS CyA MPUBMEKaeT ero UM MX K y4acTuio B gene no cBoen uHuumatmee (Yactb 3 ctatbu 38 MK PA).
MoTuBbI, NO KOTOPLIM Cyd, MPU3HAN HEBO3MOXHbIM PacCMOTpeTb AaHHoe Aeno 6e3 ykasaHHbIX vy, AOIMKHbI ObiTb
npuBeAeHbl B onpeaerneHnu, Konus KOTOPoro BMECTe C KOMWerW WMCKOBOro 3asBfeHUs! HanpaBnsieTcs NpuBReYeHHbIM
nmuam.

I'IpM 3aMeHe HeHagnexaulero oTBeTYMKa Hagnexawum Heobxoaummo yu4uTbiBaTb, 4YTO €510 MOXeT
paccmaTpmnBaTbCA TEM Xe CyAOoM, eClii C y4eTOM HOBOro OoTBET4YMKa ero noacyaHoCTb HEe M3MeHunach.

Ecnu nogcygHocTb dena maMeHunachb (Hanpumep, OTBETYMK HaXoOWUTCS Ha TeppuUTOpUMU HOPUCAMKLMM OpPYroro
cyaa), Oeno OOIMKHO ObITh NepeaaHo B Cyd, KOTOPOMY OHO CTano NoAacygHo.

3ameHy HeHagnexallero OoTBeTYMKa M AEWCTBMUS, CBSA3aHHble C 3aMeHOM, HeobXoaMMO OTpasvTb B MPOTOKOrE.
MpoToKkon coBepLUEHUS NpoLeccyanbHbIX AEACTBUA JOMKEH COOTBETCTBOBATbL TpeboBaHusAM ctaten 227 n 228 ITIK PA.
OTn gencTeus cnegyet coBepluath no npasunam ctatbn 150 MK PA.

23. 3akoH pgonyckaeT BCTynneHue B JAeno TPeTbWUX Ivu, 3asiBNSOLWMX CaMOCTOsATENbHble TpeboBaHMWs
OTHOCUTENBHO NpeaMeTa crnopa, A0 BblHECEHMS CcyaebHOro NocTaHOBMEHUSA CyAOM NEPBON MHCTaHUMKM (4acTb 1 cTaTbu
40 I'TIK PA). Paspeluasi npu nogrotoBke gena k cyaedHomMmy pasbupartenbCcTBy BONpoc 00 ydacTum aTUX nuu, B Npouecce,
CyObSl BbIHOCUT OMpedeneHrne o Npu3HaHWM UX TPETbUMU NMuamMu unu o6 oTka3e B MPU3HAHUN UX TPETbBMMU NULIEMM.
Mpun BCTynneHun B Oeno TpeTbux nuu, 3asBhASHOWMX CaMOCTosiTENbHble TpeboBaHMs OTHOCUTENbHO MpegMera crnopa,
MOAroTOBKY Aderna crnegyeT NpoBOAMTbL C CaMOro Hadara, MOCKOMbKY OHW MOMb3YyTCA BCEMW MpaBaMu U HeCyT Bce
06583aHHOCTM UCTLIOB.

24. B uensx obecneyeHusi NpaBUITbHOTO U CBOEBPEMEHHOIO paspelleHunst Aena cyabs Npu ero MnogrotoBke K
cynebHomy pasbupaTenbCcTBy BrpaBe pPeLnTb Takke BOMPOCbl O COEAWHEHWW UMW pasbeauHEHUN 3asiBIEHHbIX
TpebosaHum (ctatba 149 ITIK PA).

25. Bonpoc 0 ToM, KTO ABMSIETCA 3aUHTEPECOBAHHBLIM B UCXOAE Aena fMLOM, KOTOPOE Cyabs AOIMKEH U3BECTUTb O
HaxodsWweMcsa B NMPOU3BOACTBE Aefe, BPEMEHN N MecTe ero pasbupartenbctea (NyHKT 6 4Yactm 1 ctatbn 148 ITIK PA),
onpefenseTcsa XxapakTepoMm Aerna U ero KOHKPETHbIMU 0OCTOATENBCTBAMM.



Taknmm nuuamm MOTyT ABNATbCA KaK rpaxgaHe, Tak U opraHusauumn, Ha npasa u obs3aHHOCTYM KOTOPbIX MOXeT
NOoBNUATbL pelueHne cyaa (Hanpvwlep, HacnegHWK No 3aKOoHY Npu crnope o0 HacneacTee Mmexay apyrumum HaCJ'Ie.ElHMKaMVI).

YkasaHHble nuua B Aenax WMCKOBOrO MPOW3BOACTBA MOTMYT 3aHATb B MpOLECCe MOMOXeHUe TPpeTbuX muL,
3asBNSALLNX CaMOCTOATENbHbIE TPeboBaHNst OTHOCUTENBHO NpeameTa crnopa (ctates 40 MK PA), a no genam oco6oro
Npou3BoACTBa U MO Aenam, BO3HUKAKLWMM U3 NyONMYHbLIX NPaBOOTHOLLEHWI, - NONOXEHNE 3aUHTEPECOBAHHbIX JINL,.

26. B cny4asix, He Tepnawux oTrnaratenscTea, Npu NOAroToBke Aena K cygebHomMy pasbupaTtenbCcTBy Cyabs MOXET
NPOBOAUTL OCMOTP Ha MECTEe NMUCbMEHHbIX 1 BELLLECTBEHHbIX Aoka3aTenbcTB (MyHKT 10 yactn 1 ctatbn 148 ITIK PA).

3assuTtenb 1 Apyrue nuua, y4acTeylolme B Aene, U3BeLLaloTcs O BPEMeHW U MecTe OCMOTpa [oKasaTenbCTs, HO
NX HesiBKa He NpenaTcTBYeT nposeaeHuto ocMoTpa. O coBepLUeHUn JaHHOro npoLeccyarnbHOro 4encTBMsa COCTaBnseTcs
NPOTOKOMN OCMOTPA MUCbMEHHbIX (BeLeCTBeHHbIX) AokasaTenbeTB (ctatea 182 MK PA).

27. MNpw HanpaBneHun apyrum cygam cygebHbix nopydeHun (nyHKT 11 yactm 1 ctatbu 148 ITIK PA) Heobxogmumo
nMeTb B BUAY criegyiollee:

a) cyaebHoe nopyyeHue SIBMSIETCS UCKIIOUMTENbHbIM CNOCO60M cOBMpaHms OTHOCSLLMXCS K Aerny AoKa3aTenbCTs U1
MOXET MPUMEHSATLCA NUWb B TeX criyyasix, Korga 3TW [oKasaTenbCTBa MO KakMM-NMGO MnpuuMHaMm He MoryT ObiTb
npefcTaBneHsl B cyq, paccmaTprBatoLLmii Aeno;

©) B nopsgke crtatbm 60 MK PA MoXeT ObiTb MOPYYEHO UL COBEPLUEHWE OMNPeAENeHHbIX NpoueccyarnbHbIX
OencTBui, OMNpoc CTOPOH U TPeTbUX nuy, JOMNpoc CcBUAEeTenen, OCMOTP U UCCnefoBaHWe MUCbMEHHbIX WIn
BELLECTBEHHbIX AokasaTenbcTB. O BbINOMHEHUN CyAeOHOro NopyyYeHMs N3BELLAlOTCA y4acTByowme B gene nuua.

Cyabs BNpaBe Nopy4YvTb MPOM3BOACTBO MpOLECCYyalbHbIX OENCTBUI MO obecnedeHunio JoKa3aTenbCTB B Nopsigke
ctatbn 64 ITIK PA, ecnn COOTBETCTBYIOLLME MpOLIECCyarbHble AENCTBUS OOIMKHbI ObiTb COBEPLUEHbI B APYroM ropoge
Unn panoHe;

B) B nopsagke cy,u,e6Horo nopyvyeHna He OOIKHbI CO6I/IpaTbCF| NMMCbMEHHbIEe 1NN BelLleCTBEHHbIe OOoKa3aTelNbCTBa,
KOTOpPbIE MOTyT ObITb npencrtaBneHbl CTOPOHaMu Unn no nx np00b6e MCTpe6OBaHbI CynooMm, paccMaTtpuBarowMmM Oerno;

r) cyobsl He BNpaBe AaBaTb nopyyeHve o6 nctpeboBaHMM OT UCTUA AaHHbIX, NOATBEPXAAOLWMX OOOCHOBAHHOCTb
NCKOBbIX TPEOOBaHWUI, a TaKKe UHbIX CBEAEHUN, KOTOpbIE JOMKHbI ObITb YKa3aHbl B MICKOBOM 3asiBMEHUN B COOTBETCTBUU
co ctatben 130 MK PA;

) cynebHoe mopydeHue OOMKHO ObITb HanpaBneHo B BMAE OnpederneHnss B TOYHOM COOTBETCTBMM C YacTblo 2
ctatem 60 ITIK PA. Cygba B 9TOM cnyyae BnpaBe B cooTBeTcTBMM co ctatben 214 [TIK PA npuoctaHoBuTb
npom3BoACTBO NO feny (onpegeneHne O NPUOCTAHOBIIEHUN BbLIHOCUTCA Cyobel B npeaBapuTenbHOM cyaebHoOM
3acefaHuu, o NpoBeAEeHNN KOTOPOro COCTaBnNsAeTcs NpoTokon (4actn 4 n 7 ctaten 150 ITIK PA).

28. Mockonbky ctatbst 137 TIK PA gonyckaeT obecneveHne ucka BO BCSIKOM MOSIOXKEHUWN fena, Cyabsi OOMKEH
UMEeTb B BUAY, YTO obecrnevyeHne ncka BO3MOXHO M B XOA4€e MOAroTOBKU Aena K cyaebHomy pasbupatenbctBy (MyHKT 12
yactu 1 cratbn 148 [TIK PA). B ycnoBusix ocylLlecTBNeHWs CyaonpOM3BOACTBA Ha OCHOBE COCTA3aTeNbHOCTU U
paBHOMpaBMs CTOPOH Cydbs HEe BMpaBe MO CBOEW WHMUMATMBE MNPUMHUMATb Mepbl MO obecrnevyeHunto 3asiBNeHHbIX

CTOpOHaMu TpeGoBaHuA.

C yuyetom TpeboBaHui yactn 3 ctatbm 138 TIK PA cyaobs, gonyckas mMepbl no obecneyeHunto mcka B ctagun
nogrotoBkn pfena K cygebHomy pasbupaTenbCTBy, He CBA3aH MWHULUMATMBOW 3asBuTenss M [OIKeH obecneunTb
copa3MepHOCTb Mep No obecnevyeHnto ncka 3asiBNeHHbIM TpeboBaHMAM.

3asBneHve o6 obecneYeHUn Ucka paccmaTpuBaeTca B [eHb ero MocTynneHns B cyf 6e3 M3BeLleHns OTBETYMKE,
ApYyrux nuy, yyacteytolmx B aene. O NpuHATUM Mep Mo oGecrneyeHnio Ucka Cyabs BLIHOCUT onpegerieHve (cTatba 139
ITiK PA).

29. MNpw noarotoBke Aena K cyaebHomy pasbupaTenbCTBy Cyabs BnNpase NpoBOAWTbL NpeaBapuTenbHoe cygebHoe
3acegaHue (NyHKT 13 yactu 1 ctatbn 148 ITIK PA), KOTOpoe Ha3Ha4yaeTcst He MO KaKaoMy rpaxgaHCKoOMy Aerny, a TONbKo
B cnyvyasx, npegycMoTpeHHblX 4YacTtbto 1 ctatem 150 [TIK PA: B uenax npoueccyanbHOro 3akpenneHus
pacnopsauTenbHbIX OEWCTBMIA CTOPOH, COBEpPLUEHHbIX NPV MOAroToBKe pfena kK cygebHomy pasbupartenscrsy,
onpegeneHns ob6CTOATENBCTB, UMEKLWMX 3HAYeHVME ANs NPaBUIIbHOMO PACCMOTPEHUS U pas3pelleHus gena,
onpegeneHvs 4OCTaTOMHOCTU AOKa3aTenbCTB MO Aeny, UCCnedoBaHus hakToB Mponycka CpokoB obpalleHus B cyq U
CPOKOB MICKOBOW JA@BHOCTM.

Pewas BOMNpPOC 0 HasHa4YeHun npeaBapuUTeribHOro cyp,e6Horo 3acefaHuda, cyaba n3selaet CTOPOHbl O BpeMeHU n
MeCTe ero nposeneHus. Hesaska nuu, y4qyacTteywLWNX B Aene, He npendaTCcTByeT paCCMOTPEeHU0 BO3HUKLLUX BOMPOCOB Mo
noaroToBke Aena B npenBapuTernibHOM Cy,El,e6HOM 3acefaHun. Y4nTblBas, 4TO BblHECEHME pelweHuna 06 oTkase B ncke no



MOTMBaM MpornycKa cpoka MCKOBOW JaBHOCTU MUIU cpoka obpalleHust B Cyd NpensiTCTBYET AanbHENLEMY pacCMOTPEHMIO
cnopa Mo CyllecTBy, B cfiyyae HesiBKM B NpedBapuTenbHoe cyaebHoe 3acefdaHue WL, y4acTBYOWMX B Aene, KX
npeacTaBuTeneil BOMPOC O BO3MOXHOCTM PacCMOTPEHUS BO3pPaXKeHWIn OTBeTYMKa paspeluaeTcsl B COOTBETCTBUM CO
ctatben 165 MK PA.

30. Cnegyetr vmeTb B BuAy, 4TO B MNpeaBapuTeNbHOM CyaeOHOM 3acefaHuv npyu Hanmynum oBCTOSITENbLCTB,
NnpenycMOTPEHHbIX cTaTbsiMu 213, 214, 218, ab3auem BTopbiM cTtaTbk 220 MK PA, npor3BoacTBO MO AENY MOXET ObITb
NMPUOCTaHOBMNEHO MMM MNpeKpalleHo, 3asiBfieHuMe ocTaBreHo 6e3 paccMmoTpeHus. [lpy 3TOM O NPUOCTaHOBMEHUN,
npekpalleHMn npom3BoacTea No geny, ob octaBneHun 3asBreHnst 6e3 paccMOTpeHnst Ccydbs BbIHOCUT onpeneneHue
(yactn 4 n 5 ctaten 150 I'TIK PA). Ha onpegenenve cyabn MOXeT ObiTb NogaHa YyacTHas xarnoba.

31. B cTaguu nogrotoBkM gena k cyaebHoMy pas3bupatenbCTBy UCTEL, MOXET OTKa3aTbCs OT MCKa, CTOPOHbI MOTyT
3aKMIOYUTb MMPOBOE COrNalleHne UNM OOroBOP O Mepedade criopa Ha paspelleHne TpeTenckoro cyda. Mockonbky
paspelueHne Bonpoca O NPUHATUM OTKasa OT UCKa U YTBEPXXAEHUM MUPOBOIO COrMalleHust CTOPOH B CTaauW NOArOTOBKM
He OTnM4aeTcs OT COOTBETCTBYHOLUEN npoueaypbl npu cynebHom pasdupatensctBe (ctatbs 171 [TIK PA), Takue
pacnopsguTenbHble OEUCTBUS CTOPOH MOryT ObiTb MpoLecCyanbHO 3akpenseHbl B MNpeaBapUTENibHOM cyaeGHOM
3acefaHun.

PaspelleHve Bonpoca O MPUHATUM OTKasa OT UCKa W YTBEPXOEHUUM MUPOBOro COrfalleHWs CTOPOH B cTaguu
MOATrOTOBKN He OTNMYaeTCs OT COOTBETCTBYHOLUMX AEWCTBUA cyabu npu cyaebHom pasbupatenscre (ctatbs 171 ITIK
PA).

OTka3 uctua OT MCcKa, Kak MU MUPOBOE COrNnalleHne CTOPOH, He SIBNsieTCs Ans cyabu obssaTenbHbiM. Ecnn atu
OEeVCTBUS NPOTMBOPEYAT 3aKOHY UM HapyLLaloT npaBa U OXpaHsieMble 3aKOHOM UHTEPEChl APYrMX NuL, OTKa3 OT MCKa He
npMHMUMaeTCd, O YeM CyOdbeW BBLIHOCUTCA MOTUMBMPOBAHHOE onpegeneHne c¢ cobniogeHvem TpeboBaHuW,
npegycMOTPEHHbIX cTatbamu 222, 223 TIK PA.

K pacnopsguTensHbiM AeACTBUSIM OTHOCMTCH Takke Mpu3HaHue oTBeTYnKoM ncka (4acTtb 1 ctatemn 37 ITIK PA), o
YyeM MOXeT ObITb 3asiBNeHO U B CTaauu NOAroToBKM Aena k cyaebHomy pasbupatensctBy. OgHaKo NpUHATUME CyAOM
NPU3HaHMSA MCKa OTBETYMKOM U BbIHECEHWE B CBA3W C 3TUM pelleHust 06 yaoBneTBOpeHUn 3asiBreHHbIX TpeboBaHun B
cootBeTcTBUM co cTatben 171 ITIK PA ponyckaetcsa nuwb B ctaguu cyaebHoro pasbupartensCTBa, B XO4e KOTOpPOro
yKasaHHoOe 3asiBfieHne NoanexuT pacCMOTPEHNIO.

32. B npegBapuTensHoM cyaebHOM 3acefaHuy MOXET paccMaTpuBaTbCs BO3PaXXEHWE OTBETUYMKA OTHOCUTENLHO
nponycka WCTUOM 06e3 yBaXXWUTENbHbIX MPUYMH CPOKa WCKOBOW AABHOCTM AN 3aluUTbl MpaBa W YCTaHOBIIEHHOTO
hefepanbHbIM 3aKOHOM cpoka obpalleHus B cya. B cnyyae yctaHoBneHuUst chakTta nponycka 6e3 yBaXMTeNbHbIX NPUYKH
CpOKa UCKOBOW AaBHOCTU UK cpoka obpalleHust B Cya Cyabst NPUHUMAaET pelleHne 06 oTkase B Ucke 6e3 nccnegoBaHms
MHbIX haKTUYECKNX 0BCTOSTENBLCTB NO Aeny. Takoe pelleHne cyaa MOXeT ObiTb 0GXarnoBaHO B KacCaluWMOHHOM Mopsiake
(vacTtb 6 ctatbn 150 I'TIK PA).

Mpwn OTCYTCTBUM OCHOBaHWUI ANsi BbIBOAA O NMPOMNYCcKe UCTLOM 6e3 yBaXUTENbHbIX MPUYMH CPOKa MCKOBOW AABHOCTHM
ONs 3alMTbl NpaBa WM YCTAHOBIEHHOMO 3aKOHOM Cpoka OOpalleHust B CyA CyAbs HasHadaeT geno k cyaebHomy
pa3bupaTtenbCcTBy.

B xome cyneGHoro pasbupartenbcTBa OTBETYMK BMpaBE BHOBb 3asBUTb BO3PaXKEHUSI OTHOCWUTENBHO Mponycka
UCTUOM 0e3 yBaXuUTENbHbIX NMPUYUH CPOKa MCKOBOW OABHOCTU ANs 3alMTbl NpaBa unm cpoka obpawexus B cyn. Cya B
3TOM Ccny4ae He MOXeT ObiTb OrpaHMyeH B WUCCReAoBaHWM COOTBETCTBYHOLIMX OOCTOATENLCTB Aena wucxoast w3
YCTaHOBIEHHbIX 3akoHOM (cTaTtbs 2 MK PA) uenewn v 3agady rpaxkgaHCcKoro cyonpon3BoACcTBa.

O nposeaeHHOM MpefBapuTenbHOM CyaebHOM 3acedaHun cekpetapem cynebHoro 3acedaHus CoCTaBnsieTcs
MPOTOKON B COOTBETCTBUM CO cTaTbsimu 227 n 228 [TIK PA (4acTtb 7 ctaten 150 MK PA).

33. OnpegeneHne o npoBedeHMM MOATOTOBKM K cynebGHOMYy pasbupartenbCTBy W Apyrue onpegerneHus,
BblHECEHHbIE B CBHA3M C MOArOTOBKOW, OOGXarnoBaHWIO He MNOAMexaT, MOCKOMbKY He MWCKIoYaloT BO3MOXHOCTb
JanbHenwero ABWXeHWs dena, 3a MCKModeHneM onpegeneHuii ob obecnedveHunm ucka, o6 oTkase B obecnedeHum
[oKa3aTenbCTB, O MNPMOCTAHOBMEHUW, NpeKpalleHuM npou3BoacTBa no Aeny, o6 octaBneHun 3asBneHus 6e3
paccmoTpenust (ctatem 63, 143, yacTe 5 ctateum 150 TIK PA).

34. B cootBeTctBUM C 4HacTbto 3 cTtatbum 150 ITIK PA no cnoxHbiM genam cydbs MOXET HasHayuTb CPOK
npoBeAeHnNs NpenBapuTeNbHOro cyaebHoro 3acegaHus, BoIXOOALWNIA 3a NPeAeribl CPOKOB, YCTAHOBIEHHbIX [paXxaaHCKum
npoueccyanbHbiM kogekcom Pecnybnvku AbGxasvst Onsi pacCMOTPEHMS U paspelleHust fefl, O YeM COCTaBrsieTcd
MOTMBMPOBaAHHOE oOnpeferieHne C KOHKPETHbIM YKasaHMeM Cpoka MpOBEeAEHUs npenBapuTernbHOro cygebHoro
3acegaHus.

Cnep,yeT y4uTbiBaTb, YTO 3aKOHOM HE NpenyCcMOTpeEeHbl KaTteropun pern, K KOTOpbIM MPUMEHAKTCA YKa3aHHble



NonoXXeHun4.

MpY UCUYUCNEHUM CpOKa pPacCMOTPEHUs Aerna nepuod, YKasaHHblii B onpegeneHuu, O06aBNsSeTCA K CPOKY,
npeaycmoTpeHHoMy MpaxkaaHCKuM npoleccyarnbHbiM kogekcoMm Pecnybnuku Abxasus. Takum obpasoMm, Jeno cyuTaeTcs
PacCMOTPEHHbIM B CPOK B Clyyae, €cnv ANMTENbHOCTb €ro PacCMOTPEHMSI He MpeBbllaeT COBOKYMHOCTb CPoKa
paccMOTpeHusl, MNpedycMoTpeHHoro [pagaHcKMM npoleccyanbHbiM kodekcom PecnyGnvku Abxasua ana OaHHoW
KaTeropvu Oen, U cpoka, ykasaHHOro B MOTMBMPOBaHHOM OnpeaerieHun o NpoBedeHuM npeasaputernbHoro cyaebHoro
3acefaHus.

35. B cootBetctBMM co ctatben 151 ITIK PA cygbs, npuaHas Aeno nogroToBreHHbIM, BbIHOCUT onpegerneHme o
HasHa4YeHuUn ero Kk pasbupartenbcTBy B cyaedbHom 3acepaHum (npunoxenne N 3). MNpn atom cyabs 06513aH M3BECTUTL
CTOPOHbI, APYrMX NnuL, y4acTBYWOLMX B Aene, O BPEMEHW U MeCTe pacCMOTpeHus ferna, a Takke Bbl3BaTb APYrnx
Y4aCTHMKOB MpoLecca B COOTBETCTBUM C TpeboBanusamun ctaten 111 n 112 MK PA.

Mpeacenatensb
BepxosHoro Cyga
Pecny6bnukn Abxasuns

P.M. KOPYA

U.o.

CekpeTtaps NneHyma,
cyabsa BepxosHoro Cyna
Pecnybnukn Abxasuns

M.P. JIOI'YA

Mpunoxexwne 1

k MNocTtaHoBneHuto MNneHyma
BepxosHoro Cyga
Pecnybnukn Abxasuns

"O noaroToBKe rpaxgaHckux gen k cynebHomy pasbupartenscray”

OnpenesieHue

O IMPUMHATUM 3afdBJIEHMA K IIPOM3BOLCTBY Cylda U BO30OyXIOEeHUN I'PaXIaHCKOI'O nejia

"o 20 T. TOp.

Cynbsa PaMOHHOTO (T'OPOACKOTO) cyna , PaccMOTpeB

(b.m.o. cynbu)



3adBJIEeHUEe

(yKaSaTb b.m.0. T'paXIdaHVMHa WM HaMMEHOBaHMEe NPpUOAMYEeCKOI'O

Juia M xapakTep TpeOoBaHUM)

YCTaHOBWJI :
VIckoBOe 3BagBJjieHMe nocTynmyo B cynm " " 20 r. Cynobe 3adBJjieHUE
Oruio anmpecoBaHo " " 20 T.

JickoBOEe 3adBJIeHUE

COOTBETCTBYeT IO dopMe M COomepXaHuo Tpe®oBaHMSAM, MNPEelyCMOTPEHHBM
cr. cr. 129, 130 TIIK PA.

IaHHOE HeJio MNONCYIHO ParioHHOMY (TOPOICKOMY) CYIY .

PykoBomcTBysck cT. 131 TIK PA, cynbsa

onpeneJjimi:

JickoBOe 3adBJIeHUE

IIPVMHATE K IIPOMI3BOINCTBY CyIoa " BO3OYyIMTE IO IAaHHOMY 3adaBJICHUIO

rpaxnaHckoe pmeJsio N .

Cyobsa

MpunoxeHwne 2

k MNocTtaHoeneHuto MNneHyma BepxosHoro Cyaa Pecnybnvkn Abxasns

"O nogroToBKe rpaxaaHckmx gen k cynebHomy pasbupatenscTay”

OnpeneneHue



O NONTOTOBKE I'PaXIAaHCKOTO Hejla K CcyHnefHOMy pasfupaTesibCTBY

" " 2 O T
Top.
Cynesa PaMOHHOTO (IOPOIACKOI0) Ccyna , PaccMOTpeB
(b.m.o0. cynbu)
MaTepMaskel I'PpaXOaHCKOTo meja N 10 MUCKY
YCTAaHOBMII:
OnpepnesieHMeM OT OBLIIO BO3OYXIEHO IpaximaHckoe nejo N o

VCKY

o cymebHOTO pasz3bupaTeslbCTBa MMEeTCHa HeOOXOIMMOCTBb B COBEPIIEHMM pAana
OEeVICTBUIM IO HNOANIOTOBKE Hejla K CyIeDHOMy pas3OMpaTellbCTBY.

PykoBOICTBYSAChL CcT. 145-146, 148 TIK PA, cynobd

onpeneJimi:

B nopsamxe MNOOTOTOBKM Iejla K CyneOHOMYy pas30MpaTesibCTBY B CPOK IO

IPOBECTU CJlenyolye IeMCTBUSA (ykas3aHHBle B cTaTbe 148 TIIK PA):




8.
Cynbsa
MpunoxeHne 3
Kk MNocTtaHoeneHuto NneHyma BepxosHoro Cyaa Pecnybnukn Abxasns
"O noaroToBKe rpaxkgaHCcKux gen K cygebHomy pasbupartenscrey”
OnpeneneHue
O Haz3HAUYEeHMM TI'PaXIOaHCKOTO Hejla K cynebHoMy pasbupaTesbCTBY
" " 2 O I‘ .
TOop.
Cynbsa PaMoOHHOTO (T'OPOACKOTO) cyna , PaccMOTpeB
(b.m.0. cynmbwu)
MaTepMalel I'paxgaHckoro pgeja N 10 MCKY

" IIPprM3HaBad HOeJIO JOCTaTO4YHO IOAOT'OTOBJIEHHEIM IIJId €TI0 paS@MpaTeHbCTBa B

cynebHOM 3acelaHuM, PYKOBOICTByScChb cT. 151 TIK PA,

OnpeneJsiviI:

TpaxnaHckoe mesio N 10 UCKY (3asaBJICHU)

(yKaQaTb ncrua M OTBETUMKAa



u npemMeT TpebOOoBaHMIN)
Ha3HaUUTbh K pas30bupaTesIbCTBY B OTKPHITOM (3aKpPEHITOM) CyIOeOHOM 3acelaHuM

Ha " " 20 I'. Ha yac. B

(MecTOo cymebHOTO 3acelaHusd)

BeIzBaThL B Cyn

(mmua, ydacTByllMe B Ieje, CBUIeTeJNeM UM IOp.)

Cyobsa




